
USE INSPECTIONS & 
FOLLOW-UP 
ENFORCEMENT 

AUTHORITY 

FIFRA authorizes primary enforcement responsibility to states for 
pesticide use violations; see section 26 of FIFRA for more 
information. 

Introduction 
Use inspections and follow-up investigations are a necessary and 
indispensable element of pesticide use enforcement. While section 
12(a)(2)(G) of FIFRA, as amended, makes it unlawful to use any 
registered pesticide in a manner inconsistent with its labeling, it 
does not give the federal inspector right of entry to conduct the 
inspection/investigation. 

The Fourth Amendment of the U.S. Constitution states, in part: 
“the rights of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated...” To ensure lawful inspections, the Agency 
has developed procedures consistent with this provision and 
relevant court decisions. 

Statutory Basis 
FIFRA section 12(a)(2)(G) and section 2(ee) state that “it shall be 
unlawful for any person to use any registered pesticide in a manner 
inconsistent with its labeling.” 

The phrase “to use any registered pesticide in a manner 
inconsistent with its labeling” means to use any registered pesticide 
in a manner not permitted by the labeling. This does not include: 

< Applying a pesticide at a rate, concentration, or frequency 
less than specified on the labeling, unless the labeling 
specifically prohibits deviation from the specified rate, 
concentration, or frequency. 

Chapter Twelve • Use Inspections & Follow-up Enforcement  • 12-1 



FIFRA Inspection Manual, July 2002 

<	 Applying a pesticide against any target pest not specified on 
the labeling if the application is to the crop, animal or site 
specified on the labeling, unless the Administrator has 
required that the labeling specifically state that the pesticide 
may be used only for the pests specified on the labeling after 
the Administrator has determined that the use of the 
pesticide against other pests would cause an unreasonable 
adverse effect on the environment. 

<	 Employing any method of application not prohibited by the 
labeling. 

<	 Mixing a pesticide or pesticides with a fertilizer when such 
mixture is not prohibited by the labeling. 

<	 Any use of a pesticide in conformance with section 5, 18, or 
24 of this Act. 

<	 Any use of a pesticide in a manner that the Administrator 
determines to be consistent with the purposes of the Act. 

An advisory opinion was issued on March 3, 1981. It permits the 
use of less diluent than that specified on the label in ultra low 
volume (ULV) and low volume agricultural and forestry 
applications. This advisory opinion does not permit a discretionary 
choice of diluent different than that specified on the label, 
regardless of the recommendation by an authorized person or 
entity (see Federal Register Vol. 46. Number 41, March 3, 1981). 

Consent 
Entry to conduct use inspections/investigations is authorized 
pursuant to obtaining valid consent.  To be considered valid, 
consent must be given freely and voluntarily and not as a result of 
duress, misrepresentation, or coercion (either expressed or 
implied). While the law does not require that a subject be advised 
of his/her right to refuse to give consent, if the inspector believes 
such knowledge may be helpful in validating the consent and in 
overcoming any taint of implied coercion, he may inform the 
consenting party of his/her right to refuse voluntary entry. In 
addition, the person granting the consent must be authorized to do 
so. The inspector must be certain that the consenting party has the 
premises under his/her control and has at least the apparent 
authority to give consent. 

In the case of inspections that involve multiple instances of entry 
or sampling episodes, it is imperative that consent be gained for 
each entry or sampling unless prior consent has been obtained to 
cover all necessary entry and sampling.  Accordingly, at the onset of 
an inspection, the inspector must seek to gain consent sufficient to 
authorize all entry and sampling activities he/she contemplates will 
be necessary to complete the inspection. 

Open Fields 
“Open fields” are areas where a land owner normally does not have 
a reasonable expectation of privacy. While the preferred procedure 
is to obtain valid consent prior to entry, the courts have established 
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