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A.   Prevailing Wage Determination Processing

Beginning January 1, 2010, the U.S. Department of Labor (DOL) established that all prevailing wage determinations must be submitted to the National Prevailing Wage Center (NPWC).  Since the NPWC processes determinations on a first-in-first-out basis, currently the timeline for receiving prevailing wage determinations is 14-90 days.

Note: During key H-1B hiring periods (March through June) the prevailing wage processing timeline could be longer.  April is generally the time the private sector (limited to 65,000 H-1B petitions per year nationally) applies for the next open period for H-1B petitions (starting October 1st of each year).  Academic institutions are exempt from the H-1B cap but keep in mind that spring into early summer is the bulk of the hiring period.  Increasingly for Auburn University there is evidence that although our hiring season is in the spring, foreign national hires are appearing year round.

For immediate prevailing wage determinations use of Fisher & Phillips, LLP services are optional but not preferred.  Using Fisher & Phillips, LLP services for prevailing wage determinations can costs departments as much as $175.00 per request.  The current timeline for receiving prevailing wage determinations from Fisher & Phillips, LLP is generally 7-14 days.  Our office prefers to use the U.S. Department of Labor for obtaining prevailing wage determinations because the employer is given “safe-harbor status.”  This means that if the employer’s wage compliance is investigated by the U.S. Department of Labor for any reason, the Wage and Hour Division will not challenge the validity of the prevailing wage as long as it was applied for properly (i.e. correct geographic area, occupation and skill level.)

B.   H-1B Processing and Fees


Please keep in mind that Auburn University is the petitioner on behalf of the intended beneficiary.

1.   USCIS Fees: The $500.00 H-1B fraud fee and the $325.00 filing fee are the petitioner’s (Auburn University) responsibility under DOL regulations.  
2.   Legal/Processing Fees: The legal/processing fees for processing an H-1B are approximately $1,200.00 to $1,500.00.  These fees are also to be paid by the petitioner (Auburn University).

C.   H-1B Processing Timeline and Premium Processing

Currently, H-1B petitions are generally taking 2-5 months to process with USCIS.  This timeframe does not include the amount of time it requires to receive a prevailing wage determination or to prepare the initial paperwork to get the H-1B process started with USCIS.  If the beneficiary or the petitioner wishes to premium process (guarantees a 15-calendar-day processing) the H-1B petition, please inform the International Student and Scholar Services.  Currently, the cost to premium process an H-1B petition is an additional $1,225.00 (this figure does not include the H-1B fraud fees, the filing fees, and the legal/processing fees). The premium processing fee can be paid by the beneficiary or the petitioner. 

D.   Prevailing Wages and Actual Wages    

The Immigration and Nationality Act (INA) requires that the hiring of a foreign worker will not adversely affect the wages and working conditions of U.S. workers comparably employed.  To comply with the status, the U.S. Department of Labor’s regulations require that the wages offered to a foreign worker must be the prevailing wage rate for the occupational classification in the area of employment.

http://www.foreignlaborcert.doleta.gov/wages.cfm
In order to proceed with a prevailing wage determination, please complete the Auburn University Prevailing Wage Information Request and the H-1B Actual Wage Worksheet
Auburn University Prevailing Wage Information Request
	Please select the desired source of Prevailing Wage Determination:

	 FORMCHECKBOX 
 U.S. Department of Labor

     Cost: $0.00

     Processing Time: 14-90 days
	 FORMCHECKBOX 
 Fisher & Phillips, LLP

     Cost: up to $175.00

     Processing Time: 7-14 days

	Has a candidate been selected for this position:  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

If yes, please list the candidate’s name:      

	Job Description

	1. Job Title:      

	2. Rate of Pay: $          FORMCHECKBOX 
 per calendar year    FORMCHECKBOX 
  per academic year

	3. Number of hour per work week: 

      Basic:      
      Overtime:      
    Hourly work schedule:
      A.M. (h:mm)      :     
      P.M. (h:mm)      :       

	4. Job title of immediate supervisor of selected candidate:      

	5. Does this position supervise the work of other employees?   FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

    If yes, number of employees worker will supervise:      

	6. Job Duties: Attach a Copy of Job Description and Any Job Advertisement

	7. Will travel be required in order to perform the job duties?  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

    If yes, please explain the travel requirements:      

	8. Are there any other working conditions that affect the rate of pay?  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

    If yes, please specify the working conditions:      

	Minimum Job Requirements

	1. Education: minimum U.S. diploma/degree required
     FORMCHECKBOX 
 Bachelor’s    FORMCHECKBOX 
 Master’s    FORMCHECKBOX 
 Doctorate (Ph.D.)    FORMCHECKBOX 
 Other Degree (DVM, JD, etc.)
    If “other degree” is selected, please specify the diploma/degree required:      
    Indicate the major(s) and/or field(s) of training required:      

	2. Is training for the job required?  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

    If yes, specify the number of months of training required:      
    Indicate the field(s)/name(s) of training required:      

	3. Is employment experience required?  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

    If yes, specify the number of months of experience:      
    Indicate the occupation required:      

	4. Special Requirements – List specific skills, licenses/certificates/certifications, and requirements of the job opportunity.       

	Place of Employment – Worksite Address

	1. Department:      

	2. Address:      

	3. City:      
	4. County:      

	5. State:      
	6. Postal Code:      

	7. Will work be performed in multiple worksites within an area of intended employment or 

    or a location(s) other than the address listed above?  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No
If yes, identify the geographic place(s) of employment with as much specificity as   possible.  If necessary, submit an attachment to continue and complete a listing of all anticipated worksites.

     


Department Signature: ______________________________________ Date: _____________

Dean’s Office Signature: ______________________________________ Date: _____________
	Worksheet for H-1B Actual Wage

	Instructions

     1. Please use this form to list information for the alien employee selected and for individuals in your department who perform similar work.  If this is a preliminary inquiry into a prevailing/actual wage determination leave the “Alien Information” section blank and complete items 1 through 9 (add additional pages as needed).  This form must be completed/revised at the time of actual hiring with “Alien Information” completed and salary information current at the time of hire.

     2. If you have questions regarding this form, please email Mary McConner (mjm0054@auburn.edu).

     3. Submit completed form to Mary McConner by email or fax (334-844-4983).

	Consider the Following Criteria

	Do any other faculty/staff have the same/similar:

1. Minimum job requirements                                   3. Job duties and responsibilities

2. Supervisory Responsibilities                                4. Salary/Wage

	Department Information

	Form Completed By:      
	Title:      

	Department:      
	Phone Number:      

	Signature:
	Date:      
	 FORMCHECKBOX 
 Preliminary Inquiry    FORMCHECKBOX 
 Actual Hiring

	Table

	Name of Faculty/Staff
	Current Salary
	AU Begin Date
	Highest Degree Earned
	Name of University Where Degree Was Earned
	Field of Study
	Year Highest was Earned
	FTE
	List Factors that Differentiate Current Salary

	Alien Information

	     
	     
	     
	     
	     
	     
	     
	     
	     

	List other Faculty/Staff performing comparable work

	ex
	John Doe
	$30,000
	05/01/2008
	
	Georgia Tech
	Physics
	1987
	100%
	has 19 yrs. experience; 7 yrs. more experience than alien

	1.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	2.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	3.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	4.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	5.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	6.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	7.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	8.
	     
	     
	     
	     
	     
	     
	     
	     
	     

	9.
	     
	     
	     
	     
	     
	     
	     
	     
	     


