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AIRPORT PERMIT 

GOVERNING THE OPERA Tl ON OF 
OFF-SITE RENTAL CAR BUSINESSES 

AT 
AUBU RN UNI VERSITY REGIONAL AIRPORT 

THJS AlRPORT PERMJl 1s made and entered into this ___ da\ of 
_________ , 20__. by and between AUBLR:-< lJ1'1\ 'ERSIT Y. a publ ic corporation 
and instrumentalit\ of the State of Alabama. hereinafter referred to as ''Auburn Uni\ ersity,'· and 

. hereinafter referred to as "Permiltee. ·· 

WI TNE SS E T H: 

WHEREAS. Auburn Universit) owns the Auburn University Regional Airport, 
hereinafter referred to as "the Airport:· located in the Cities of Auburn and Opelika. State of 
Alabama, and, pursuant thereto owns. manages and operates a tem1inal building, parking area 
and roads running to and from the tem1inal building, hereinafter collectively referred to as the 
..Terminal Area·': and 

WHEREAS. Auburn Uni versity is organized pursuant 10 the Constitution of 1he State of 
.-1 /uhumu . as amended: and 

WHEREAS. the Co11sti1ut1011 of thf! Stale of Alabama, as amended, gives Auburn 
Universit) the right, power and authority to promulgate and enforce rules and regulations to 
provide for the health, welfare and safety of the public and for the efficient. safe and orderly use 
of facilities owned and operated by Auburn University: and 

WHEREAS, the Consriturion of rhe Stare of Alabama, as amended, gives Auburn 
University the right, po\ver and authority to establish, collect and alter access fees for use of 
facilities owned and operated by Auburn Universit) from those deriving benefit from the 
facilities: and 

WHEREAS. pursuant to Resolution Number _ ____ , adopted by the Board of 
Trustees on June __, 2012, Auburn University has authorized and approved th e issuance of 
Airport Permits to off-si te rental car businesses requesting authorization to access the Terminal 
Area in order to provide rental cars for customers to pick up and/or to pick up and drop off 
ClJ ,1('J11C')''-" ;md 

WHEREAS. the Airport requires that rental car companies doing business at the Airpon 
either ha, ea ,·alid on-site rental car concession agreement or a , a lid airpon permi t go, erning the 
operations of off-site rental car businesses: and 



\l/l lEREAS. the requirement to have either a signed Concession Agreement or an Airpor; 
Permit applies equally to all rental car companies accessing the Airport to provide rental cars for 
cus10mers to pick up and/or to pick up and drop off customers: and 

WHEREAS, Permittee owns andlor operates a car renta l business off the Airport (an off­
site rental car business) and has filed \Vith Auburn University a completed application requesting 
issuance of an Airport Permit; and 

WHEREAS. Permittee agrees to operate its off-s ite renta l car business in accordance with 
the terms and condi tions contained in this Airport Permit. 

\OW. THEREFORE. in consideration of 1he mutual CO\ enant'.- contained herein. Auburn 
L1ni,ersit) and Permittee hereb: agree as follo,\s: 

SECIIO'\ ] . TER\1. 

A. The term of this Permit shall be for a period of one ( l) year, commencing on 
_________, and ending on _________. Notwithstanding. either part) 
may terminate this Agreement. without cause. by giving the other pany sixty (60) days' advance 
written notice. 

B Permittee shall be required to submit a completed application form in order to 
obtain an Airport Permit. Any false, misleading. inaccurate or incomplete in fo rmation on the 
application fonn shall be grounds for termination of this Permit. Permittec shall be required to 
resubmit a current application form prior to issuance of any ne\, Airpon Permit. or in the event 
information on the form is no longer accurate as stated. 

SECTIO!\' 2. PRJ\'ILEGES OF PERMITTEE/AccESSJ ~'G THE AIRPORT. 

A. Permittee, its employees, agents and representatives shall have nonexclusive right 
to utilize the roadway running to and from the Airport terminal building. Auburn Uni\'ersity 
reserves the right lo prescribe the route to be used b) Permittee in accessing the designated 
parking. pick-up and drop-off zones. 

B. Permittee is hereby authorized to pick-up/drop-off its customers in the area at the 
Airport terminal building designated by Auburn University ("the pick-up area'} Permittee is 
hereby permitted to park no more than two (2) rental cars at any one time at the Airport in the 
area designated by Auburn University ("the parking area"). Permittee shall only be permitted to 
use the parking area to park ren tal cars which have been reserved by a customer prior to arrival at 
the :\irr(\n '"-.1n rental car ,h,ill he rarked i11 the .1\irrnr1 (\\Cr l\,cnt, -fnur (24) hour, hcf0rc 1ht · 

customer·~ estimated time ot arrival or Jen at the Airpon over twent) -four (24) hours after the 
customer drops the car off. 

C. Permittee and its dri,·ers. em plo: ees and other personnel are expressly prohibited 
from soliciting business at the Airport except as expressly permitted b::, this Permit. Permittec 

2 



may only pic.:k up customers at the Airport and provide rental cars at the Airport for customers 
that ha\'e made ad\'ance reservations to rent cars from Permi1tee. 

D. Jt is further understood and agreed tha t nothing contained herein shal l authorize 
Permittee to ha\'C' an office or station in the term inal building. to park more than two (2) renta l 
cars al the Airport. nor lo initiate rental lransac1ions on Auburn Uni,·ersity property. Such 
acti, it ies are expressly prohibited. 

E. Permillce agrees that Auburn Lni\·ersity has the r igh1 to adopt and enforce 
reasonable rules and regu lations regarding operations and acti vit ies at the Airport and that 
Permittcc and its employees. agents and representatives \\ ill ful ly a nd faithful lv observe and 
compl) with all such rules and regu lations as may. from time to time, be promulgated by Auburn 
University. 

r. Permittee, its employees, agents and representatives, shall at all times compl:, 
\\·ith all laws. ordinances. statutes and regulations of the United State s of America, the State of 
Alabama, the County of Lee, the Cities of Auburn and Opelika, and their respective agencies. 
departments. authorities and commissions applicable to Permittee and its operations and 
acti\·ities at the Airport. as 110\\ exist and as may be implemented in the future. Violations of any 
such Jaw. ordinance, statute or regulation by Permittee. its employees, agents or representatives. 
shall be cause for immediate termination of this Permit. Auburn University is an instrumental it:, 
of the State of Alabama. Permittee sha ll comply with all requirements of Alabama Act Number 
2011-535 - the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, as current]:, 
exists and may be amended. applicable to Pennittee ·s operations and activitic!:> at the Airport . 

G. Permittcc shall not. by virtue of this Permit, be deemed to be a te nant. joint 
\ enturer. partner or agent of Auburn Unive rsity . and does not have the right or authority to bind 
or obligate Auburn University . This Permit is nonexclusi\ e and shall not be construed as 
restricting Auburn Universit) from permitting other uses of Airport facilities nor from permitting 
other rental car operators from conducting similar activities at the Airport. Permittee has not 
been given any exclusive or possessory rights in any property of Auburn University by virtue of 
this Permit. This Pennit merely grants to Permittee a license to enter the Terminal Area solely 
for the purpose of exercising the rights and privileges set forth herein. 

SECTIO!\' 3. FACILITIES AND SERVICES TO BE PROVIDED BY AUBl:Rr\' U1'1'JVERS1n . 

A. Auburn University will designate a nonexclusive pick-up and drop-off area where 
Permittee ma:, temporarily stop to pick up customers who have made arrangements in advance to 
rent a vehicle from Permittee and to drop off customers who have returned a rental vehicle to 
PrrmitleC'.<: nff-airron locat ion l\ uhurn l 1nin-r<:itv \\'ill alc;o dec;ipnate a , chicle parkinp arc :1 
\\here Penrnttee may park up 10 two (2) rental car!-i Jor pre-resened customers oJ Pcrmittee . 
Permillee shall pick up and discharge customers onl) at locations which have been specificall) 
designated by Auburn Uni,ersity. Permittee·s rental car or courtesy vehicle may not remain in 
the designated area longer than is necessar:, to pick up and discharge customers and their 
luggage. 

,, 
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B. Auburn University reserves the right, from time to time and in its sole discretion, 
1 o change the I ocat ion of the designated drop-off area and pi ck-up zone. Au burn Uni versit) shall 
not he liable 10 J\:rmittcc for any loss of business or income sustained b:, Permit tee as a result of 
changes in the operation. configuration or use of an: Airport faci lit ies. 

C. Permittee agrees to utilize the designated parking. customer pick-up and drop-off 
areas for 1he use intended by this Permit and acknowledges that failure to honor this obligation 
gi,·es Auburn University the right to immediately cancel this Permit. 

D. Any on-Airport advertising proposed by Pennittee shall be subject to the advance 
writ ten approval of Auburn University as to manner, method, location and cop.'. Permittee shall 
not distribute nyers. ad,ertising or promotional literature at the Airport without the advance 
written appro\'al of Auburn L:niHrsity. Any appro, ed advertising shall comply with the 
standards and policies of Auburn Universi t) as nov- exist and as ma) hereafter be developed and 
amended. but shall require the prior written consent of Auburn Universj ty Permit tee affirms that 
any approYed advertising shall be truthful , accurate, not misleading. not disparaging of 
Permit tee· s competition and otherwise in good taste. 

E. Jf advance arrangements are made with Airpor1 personnel. rental car contracts for 
customers who have made advance arrangements to ren t a vehicle may be left with designed 
Airport personnel to be signed by the customer. Auburn University accepts no responsibility or 
liabilit, for fail ing to have the rental contracts properly signed. or having the rental contracts 
signed b::, the correct person or persons, or for not being available when the customer arrives at 
the terminal huilding. Pcnrnttee shall at all times he a, ailablc b: tclq1honc to answer questions 
\\ h1ch ,\ irport personnel ma~ ha, e concerning such rentals. 

SECTIOJ\ 4. SERVICES TO BE PROVIDED BY PERMITTEE. 

A. The standards of operation as pertain to the service afforded to the public. shall be 
at least equal to the highest quali ty of service rendered by similar permittees at similar airports in 
the United States. At all times the public shall be given the highest considerat ion in matters 
affecting the use and operation of the Terminal Area. 

B. Permittee shall furnish its automobile rental services available at the Airport on a 
fair, reasonable and nond iscriminatory basis to all users and patrons of the Airport. Permittee 
shall furnish prompt. courteous and efficient service, adequate to meet al l reasonable demands 
for its services. Permittee shall ensure an adequate number of veh icles are available to meet the 
demand for its rental cars at the Airport . Rental cars should be available for deliven· to the 
Airport within fifteen ( l 5) minutes of the time an automobile is requested. Permittee·s rental 
car, and cnurte~} n·hiclr, .;hall h(' kept clean and in pnncl maintenance and 1cp<1ir Pnmitcl' 
shall olfer 1he customar) , anety o1 vehicles for rent and such vehicles shall be no older than two 
(2) model years. Any reference to rental cars or au tomobiles in this Permit. shall be deemed to 
include all types of vehicles rented by Permillee. 

B. Permittec shall conduct its operations at the Airpor1 111 an orderly and proper 
manner so as not to annoy. disturb or offend others at the Terminal Area. Permillee shall render 
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prompt and efficient senice to patrons at 1he Airport and. upon objection from Auburn 
l Jni\ ersrt:,. shall take all steps necessary to remove the cause of the objection. 

C. While on the Airport Perrnittee shall operate its rental cars and any courles;-
vehic les in a safe and orderly fashion and in strict accordance with all traffic laws. An) counes:, 
vehicle used by Pem1it1ee on the Airport must be clearly identified by appropriate signage as 
belonging to Permittee and shall at all times display a decal or other means of identification as 
may be issued by Auburn University. Courtesy \'Chicles shall not contain signage or advertising 
for an) operation or acti\'it:, other than the operation or acti,it) which is granted in this /\ irpo11 
Permit. 

D As a condition of entering into this Permit , Pennittee shall make application 10 
Auburn University on a form prescribed by Auburn University. Permittee shall give Auburn 
Uni\'ers ity prompt written notice of any material change in the information contained in the 
applici:lt ion . False, misleading or incomplete information contained in the application form shall 
be grounds for immediate re\'ocation of this Permit. 

L Any questions or complaints regarding the standards of service. availability or 
condition o r \ ehiclcs, appearance of personnel or other standards of operation or issues of public 
safe!). which are brought to the altention of Auburn University, shall be subject to re\'ie\\ by 
Auburn l 'ni\'C:rsit) \\ilh due notice thereof to be giH?ll lO Pcrmittee. Auburn l'ni\'ersity may take 
such acl!ons as 11 deems appropriate under the particular circumstances. Permittee shall 
thereafter take the corrective steps needed to comply with the directives of Auburn lJniversity . 
\Ii olation of rules and regulations or failure by Perminee to take correcti, e actions shal l result in 
termination of this Permit, as pro\'ided in Section 9 hereof. 

SECTION 5. FEES~ CHARGES A~D ACCOUNTl!'\G. 

A In consideration of the right to operate a nontenant rental car business pursuant 10 
this Permit. Permittee agrees to pay to Auburn University ten percent ( l 0%) of Airport related 
gross revenue. as del!ned herein. 

B. "Airport related gross revenue, .. ·'gross receipts,,. or "gross sales, .. as used herein 
shall mean an) and all charges made by Permittee as a direct or indirect consequence of 
transactions originating from or relating to the Airporl. 

C. "Airport related gross revenues ... "gross receipts,'· or "gross sales, .. shall include. 
but in no way be limited to, the follo\ving: 

Time and mi leage clwrfl'' m;Hk fc ir <a ~h nl'll i1. t",ch; lll!:' l' t'J tit ht·rni '- L' (l J 
n en kind. name. description and nature, regardless oJ when. where or whether paid: 

2. All monies paid or payable 10 Permittee for rental of automobiles supplied 
b) Permit tee to customers at the Airport and to customers of the Airport without regard 10 
ownership of the automobile, and without regard to the manner or place at which 
Perm ittee received the order for the automobile and picked up the ,chicle: 
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3. All monies paid or payable on any automobile exchanged at an:, point for 
an automobile originally rented by Permittee which origi nal renta l was included as 
Airpori related gross revenue ; 

4. Credit s gi, en to customers for such things as deposits and purchases of 
gas. oil or emergeric: sen ices. regardless of\\ here such e>-.pcn ditures occurred: 

" Sums charged 10 customers b: reason or their acceptance of any and all 
insurance co, crages of any type: 

6. Al l service charges. surcharges. intercit, fees. drop charges and all other 
charges of every description imposed on customers for cash. credit. exchange or 
otherwise, whether collected or not; and 

7. All sums paid or pa:, able from indi, id ual or corporate customers. for 
\\ai,er by Permi ttee of its right to reco,·cr from such customers for damages to 
automobiles rented (loss damage \\'aivericollision damage waiver) . 

D No deductions from Airpor1 re lated gross revenues shal l be allcrncd. other than 
those specificall: described below: 

J. The amount of state taxes actually paid by Permittee as a consequence of 
Permittee·s operation of its Airport related automobile rental business, in accordance with 
Section Ll0-12-222 of the Alabama Code. and the amount of Cit:, taxes actually paid b:, 
Permittee as a consequence of Permitlee · s operation of the automobile rental business 
related 10 the Airport. in accordance with Anicle VIJJ of Chapter l 4 of the Opelika Code 
of Ordinances No other taxes. regardless of nature. type. purpose or desc ription may be 
deducted. 

2. Any sums recei\'ed from the sale of cars or other capital assets ; 

J . An) sums rece ived as insurance proceeds or o therwise for damage to 
automobiles or other proper1y of Permittee, or for loss. conversi on or abandonment of 
automobiles: or any charges collected from customers for damages to Permitt ee·s 
property: 

L1 . An) sums recei\' ed from customers for gas or refuel ing fees: and 

.:; .-\ n, ~um~ rvn·i, L'd ;1, int,·1c1I: /°i: l' ' (IJ dJllJ" c li ;1 1b! L, ll! l l"t!J t·i~ n, l· li illl ~ l\11 

,,Jm:h Permi ttec othenvise recei, es no income . 

F . Unless exclusion from Permi1tee·s Airport related gross rennuc is expressly 
a!Jo,\ed by the terms of Section 5.0 above, all reven ue. paid or payable. derived from or 
attributable to Permittee·s Airport re lated operations shall be included in the definition of Airport 
rel ated gross revenue. Re\'enue deri,·ed from sources simi lar. bu t not ident ical to those stated in 
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Section 5.C shall, unless speci11cally excluded by thi s Permit. be included in the definition of 
Airport related gross revenue. 

1
F. On or before the twentieth (20 h) day or the second n1onth. and each succeedinu 

month therea!ter, for the term of this Permit. and one ( 1) month thereafler. Permittee shall submi~ 
to Auburn university a written statement in a form acceptable to Auburn University and 
certified by an officer of Permittee. showing total Airport related gross revenue. as defined 
herein. for the pre\ious month. With each monthly statement, Permit1ee shall remit to Auburn 
University payment equal to ten percent (10%) of its Airport related gross revenue. without 
demand, set-off or deduction. 

G. Notwithstanding the provision herein contained for the payment b: Permittee to 
Auburn Uni\·ersit) ofa percentage of gross revenue as above prO\ided , it is expressly understood 
and c1greed that Auburn Universit) shall not be construed nor held to be a partner, associate nor 
_joint \ enturer of Perminee in the conduct of its bus iness. Permiltec sh all ha\·e no right to impose 
tort or contractual liabilit) upon Auburn University. 

H. If Permittec makes any payment due to Auburn Uni\ersi t) after the payment is 
due and ov-,'ing. then Permittee shall pay interest lo Auburn Universit) at the rate of one and one­
half percent ( I .5%) per month on the amount due. 

J. Perrnittee agrees that it shall pay and discharge all costs and expenses. including 
attorneys fees . incurred or expended by Auburn University in collection of any delinquent 
amounts due. Permitkc understands that Auburn University may invoke the provisions of the 
perfo rmance bond or surety deposit referred to hereinafter, on the thirtieth (30111 ) day of the 
month on\\ hich an; amounts due to Auburn Universi ty remain unpaid. 

J. Without prejudice to any other remedy which otherwise might be used for 
co ll ection of arrears payments or other breach of this Permit, if Auburn University is required or 
elects to pay any sum. or incurs any obligat ions or expense by reason of the failure, neglect or 
refusal of Permiuee to perform any one of the terms, conditions or covenants contained herein. 
the sum so paid or the expense so incurred, together with all interest and costs (includ ing 
attorneys· fees. damages and penalties) will be added to any subsequen t payment due hereunder, 
and any such amounts shall be additional payments recoverable by Auburn University in the 
same manner and with like remedies as if it were originally a pai1 of the percentage payments 
due on account of Airport related gross revenue. 

K. Jn order to assure the full and faithful performance of all provisions of this Permit. 
Auburn Uni\'ersity reserves the right to require Permittee to post a security deposit, performance 
l~c,nd nr irrc, r,cahlc ktter nf credit a, a cnnditinn C\f cc1 ntinuin1:1 t<l ,i cccs;~ the :\irp(1rt JJc,i to Jrpp 
off or pick up cars or pick up customers. Any such performance bond or irrevocable letter or 
credit shall be acceptable in manner and form to Auburn University, but shall not exceed the sum 
of TWO THOUSAND AJ\'D 00/l 00 DOLLARS ($2,000.00). Such amount is to be held as collateral 
security for all sums of money payable by Permittec under thi s Permit, and for the full and 
faithful performance of all other covenants and agreements of Permittee hereunder. The amount 
of any cash deposit. \:Vithout interest. is lo be repaid to Permittee after the termination of this 
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Permit. provided Permittee has made all payments and performed all covenants and agreements 
contained in thi s Permit. Upon any default by Permittee hereunder all or pan of said deposit 
may, at Auburn L'n iwrsit) 's sole option. be applied on account of such default, and thereafter 
Permittee shall prompt ly restore the resulting deficiency in said deposit. Any such cash securit) 
shall not bear interest, need not be kept separately and shall not be considered as nor applied 
toward the last months· gross revenue payment due hereunder. Applying such securit) toward 
remedying any default by Pem1ittee in the provisions of this Permit shall be in addition to any 
other rights which Auburn Uni\'ersity might have and in no way limits Auburn University 's right 
to exercise other legal remedies. 

L. Jn addition to the Jee on Airport related gross re?, enue Permittee agrees to p<i) to 
Auburn l .: ni, ersity the fo lio\~ ing fees: 

( l) An annual Permi t Fee of ONE HUNDRED AND 00/l 00 DQLLARS 
(S 100.00) to process Permittee 's application and issue decals. The initial Permit Fee is due and 
payable with Permittee's application. In the event Permittee·s application is denied. the Permit 
Fee wi ll be returned to the applicant. 

(2 ) A reserved parking space fee of TEN AND 00/l 00 DOLLARS ($ l 0 .00) per 
space per month. :'Jo Permittee shal l be allowed to rent more than two (2) reserved parking 
spaces at the Airport In the e,·ent Permittee rents resen ed parking spaces. Permiltec shall be 
allowed 10 erect a small sign al the front of the space. stating only Pcrmittee·s company name 
Any such sign shal l require the ad,·ance written consent of Auburn University. ln the e\'ent that 
Permittee does not rent a resened parking space. then Permittee shall drop off an:, pre-reserved 
rental cars in the area designated by Auburn University and used in common with other rental car 
companies, tenants and customers of the Airport. Such common parking spaces are used on a 
space available basis. 

SECTION 6. ]!\SPECTJON OF BOOKS AND RECORDS. 

A Permiuee shall keep true and acc urate records. accounts, books and financial data, 
which shall. among other things. show· gJj sales made and services performed for cash or credit or 
otherwise. v\'ithou1 regard to v,hether payment \\as received, showing all Airport related gross 
revenues res ul tin g from its operations under this Permit, and also the aggregate amount of .e..!J 
sales made and services performed on account of Permittee ·s operation located 
at: _________________________________ ___ 

B. Permittee agrees to maintain duplicate copies of each rental agreement and 
complete records of each and every rental, sale or other transaction, whether for cash or credit, 
,crc1rn tcl: showing Pcrmittcc's rece ipt of ra:-mc·nt nr ntcn<;inn <'! credit .-\n: dn iatitin from 
this requi rement shall requirement sl1all require the prior written approval of Auburn Universitv. 
Permittee agrees to retain true and accurate books and records kept in accordance with generally 
accepted accounting practices for at least the previous two (2) years of business operations. and 
to make such documents a\ ail able for inspection by Auburn University within the 
Auburn/O pelika cit) limits, during reasonable business hours . Auburn University \Viii provide 
reasonable advance notice prior to mspection of Permi11ec · s books and records. Upon request. 
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Permillee shall ad, ise Auburn Universit, of the rates and charges for al l services offered the 
public from the Airpon . 

C. Wi thi n ninety (90) days after the close of each calendar year or portion thereof 
during the term of thi s Permit. and within thirty (30) days of the expiration or terminat ion of this 
Permit. Permittee shall furnish to Auburn LJ ni,·crsit). in a form accep t able to Auburn Uni,·ersit,. 
a ,Hillen statement sho,\ing all gross rcHnues deri,ed from Permittee·s business for the ten.;, . 
Such s1a1emc:nt shall be accompanied b) a statcrncnt from the ov,ner or chief financial officer nf 
Permittcc certif)ing as l<) the acc uracy of the presentation or the gross re,enues on the bas i~ 
specilled in this Permit. The certified statement shall shO\\ all gross re,·enue derived from 
Permit tee·s business and shal l be reconci led to the Airport related gross re\Cnue as defined b, 
this Permit, ident ifying each excl uded category and stating the dollar amount of each. 

D. Au burn Universi ty, and/or its designated representatjves, reserves the rig111 to 
review and audit Permittee· s financial books and records at any time during normal business 
hours, for the purpose of verifying gross revenues hereunder. Auburn University, and/or its 
designated reprcsentati, es. further resen e the right to review the work papers and fi les of the 
cenified public accoun1an1 v-,hich were generated or relied upon in expressing the opinion 
requi red by this Permit lL as a result of such audit. it is establ ished by Auburn University that 
Pcrmit tee has understa ted the Ai rport re lated gross reYenue by two percent (2%) or more (after 
the deductions and exclus ions pro,·ided for herein) during the audited reponing period. the entire 
ex pense of said audit sha ll be paid by Pem1ittee. Any add iti onal payments due shall forthwi th be 
paid by Permittee to Auburn University v,ith interest thereon at the rate of one and one-half 
percent (I½%) per month from the date such additional percentage fee became due. 

E. :'Jothing contained in thi s section shall preclude Auburn University from 
terminating th is Permit in the event any inspec tion, review or aud i t of Permittee·s fin anc ia l 
books and records di scloses a disc repancy between the amount of Airpo11 related gross revenue 
generated b) Permittee and that reponed to Auburn Universi ty. or be tween the amount due to 
Auburn Universit y under th is Permit and the amount actua lly remi tted by Permittee. Perm ittee 
agrees to pay Auburn University· s reasonable attorneys· fees and all costs of court in the event it 
becomes it becomes necessary for Auburn University to retain counsel or legal process to collect 
any sums due or enfo rce any provision of thi s Permit upon default by Permittee. 

SECTION 7. TAXES AND PERMITS. 

A . Permittee covenants and agrees to promptly pay 10 the appropriate taxing 
authorities. all lawful taxes, assessments, excises, license fees and permit fees of whatever 
nature, applicab le lo Permittee·s asse ts and operations. inc lud ing sa les and propeny taxes. 
Prrrni11cc ~hall he rc~rnn~ihk fnr ra,·mcnt 0f an:· incnme ta , \\ hich i, l;rn fu lh I('\ icd (' ll thv 

1e, enues or act i, 1t1 cs resultmg from its operations at the Airport. Permittee acknowledges that 
Auburn Uni,ersity has made no representations concerning the profitabi lit) of. or potential 
reven ue from. the operations con templated herein . 

B Permit tee co, enants and agrees to acquire and maintain during the term of this 
Permit. any and all licenses. permi ts and appro, als required by an) go, ernmental. adm inistrat ive 
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or regulatory agency of compe1en1 jurisdiction for the business, operations and ac1ivities allowed 
by this Permit. All such licenses. permits and approvals shall he obtained at Permittee·s sole 
expense 

S EC110"- 8. SALE , A SSIG'\,1E'\1, l RA \Sf-TR 6- '\D St BLEASE. 

A. Pcrm ittee shall conduct the business apprc1\'ed b) this Permit <Jt the Terminal Area 
by. through and under the following affilialion. franc}1ise or 1rade name: 

B. In the event Permittee ceases to continue lo use such trade name or operale under 
said affiliation, for whatever reason. then Permittee shall report such change to Auburn 
UniYersity and Auburn Uni, ersity shall ha ve the option of terminating this Permit. 

C. Permit1ee shall not sell. comey. assign, transfer. sublease or pledge this Permit. or 
any part hereof or in1eres1 herein. without the prior consent and approv<Jl of Auburn Uni\'ersit:-. 
\\hich consent shall 1101 be unreasonably withheld. 

SECTIO\' 9. DEFAl'LT/CAl\'CELLAllO''i. 

A. In the event of Permittee·s breach of an) pro,1s1on of this Permit. Auburn 
University shall give Permiltee v-;ritten notice of default . Pennittee shall be deemed to be in 
default of 1his Permit if such breach is not corrected within thiny (30) days from the date of the 
notice of defaul t. or ten ( I 0) days 111 the case of failure 10 pay amounts due pursuant to this 
Permit In the e,ent Permittee breaches an:, provision of this Permit more than two (2) times in 
any twelve ( 12) month period. then Permittec (notwithstanding any cure of the breach) will be 
deemed to be in default of this Permi t upon notice from Auburn University. Notwithstanding 
any provision to the contrary, Auburn University reserves the right to suspend Permitee·s right to 
continue operations at Airport immediately upon notice to Permittee, in the even! tha1 
Permittee ·s activities or omissions constilute a threat to safety, health or welfare of patrons at the 
Airport or otherwise interferes with operations or activities at the Airport. 

B. In the evem of default, Auburn University reserves the right to suspend or revoke 
this Permit. terminate Permittee's right to leave rental cars at the Airport or pick up customers at 
the Airport. and to pursue any remedy available to Auburn University in equity or at law. Upon 
termination of this Permit for whatever reason, Pennittee agrees to immediately remove all its 
vehicles from the Airport. remo\'e any decals issued by Auburn University from its vehicles and 
will not thereafter leave rental cars at the Airport or pick up customers at the Airport. 

C Pcrmittcc a f;1L'L'~ 1(1 r:1., :\uhrrn l 'ni,n~it,:- ·, rc,i~c111c1bk ;!l tc ,r n, ,:- ~· k c~ ,rnJ ,il l 
court costs in the event it becomes necessar) for Auburn Un iversity to employ an attorney or 
legal process to enforce any provision of this Permit upon default by Penniltee. The exclusive 
venue for an) legal action filed by either party in connection with this Permit. or Permittce·s 
acti, ities at the Airport. shall be in Federal Court for the Middle District of Alabama or in the 
swte courts of Lee County. Alabama. 
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D. Auburn Uni,-crsit:, reserves the right to exercise any of the remedies provided for 
b) this Pe rmit. indi\ id ua lly or cumulati\'ely. or ma) elect to assen such ot her remedies as are 
available to Auburn lJniH·rsi t) in equity or at lav,. Auburn l ·ni\·ersity's wai,er of default h, 
Pcrmi11ec of an: pro\ ision of this Permi t shall not operate as a wai, er of su bsequent defaults. · 

SECTI01\ JO. l\OE!\1:\ll\ A'iD L IABILllY J!\Sl"RA\CL 

A. lndemnit\' . Perminee shall indemnify and hold Auburn UniYersity and its Board 
of Trustees. officers. employees and agents harmless from and aga inst an:, and all liability: 
inc luding fines. suits, liens, judgments, claims, loss. cost damage, expense and causes of action 
of every kind, arising out of or in any way connected with the operations, act ivi ties or omissions 
of Permillee. its officers. employees, customers. invitees, licensees. suppliers or anyone acting 
pursuant to thi s Permit. Thi s indemnificati on speci11cally includes. but is not limited to. any loss. 
cost or damage arising from Auburn University's employees assisting Permittee with signing 
rental con tracts Permittee shall indemnify and hold Auburn Un iYersity and its Board of 
Trustees. officers. employees and agents harmless from and against any and all liabil ity for 
injury. d1sabili t) or death to persons, or damage to or loss of property , arising out of or in an:, 
way connected with the operations, activities or omissions of Pcrmittec, its officers, emplo) ees. 
customers, invitees, licensees. suppliers or anyone acti ng pursuant to this Permit. regardless of 
where the injury, death or damage occurred. This indemnity shall inc lude the cost of defense of 
am suit or claim: includi ng. but not limited to. al l coun costs, investigati on expenses. expert fees 
and reasonable altorne) s· fees. Permittee sha ll immediate!) notif) Auburn l,'. ni\"crsity of an) 
claim or suit filed as a result of operations or acti vi ties authorized b) this Permit and \\ ill retain 
counsel rcasonabl:, acccptahlc to and cooperati,e with .t\uburn Univc rsit:,. The obl igmions of 
this pro, ·ision shall survi, e the expiration or earlier termination of th is Permit. 

B. Insurance. Permittee shall , at its expense, maintain in full force and effect during 
the term of this Permit , genera l liability insurance, automobile liability insurance and worker's 
compensat ion/employer's li abil ity insurance in the amounts stated below, at Permittee's sole 
expense. Such insurance policies shall be endorsed by the insurance carrier to name Auburn 
Univers ity, its Board of Trustees , officers, employees and agents as additional insureds to the full 
ex tent of the insurance coverage. but in no event less than the required minimum coverage limits 
set fo nh belO\\·. The insurance coverages req uired under thi s Permit are minimum limi ts and arc 
not intended to limi t the responsibilit) or liab ility of Permi1tec. In the event of a loss, Permillee 
shal l re main responsibk for any liability in excess of the insurance recovery amoun t. 

l . General liabil ity insurance. wri tten on an ISO Occurrence Forni or 
equivalent, providing liabil ity coverage for bodi ly injury or propert y damage arising out of 
operations or activities on the Airport, including products and completed operations, personal 
,mcl ad ,-cni~inp iniur:- rind contrnctual liahi lit:- of O'\T \11] r Jn'\' ,'\ '\Tl nr1·100 J)()J I .-\R<... 

(l> l .UOU,UUO.OUJ per occurrence and general aggregate, premised medical insurance of Tl::l\ 
THOL'SA?\'D Ai\'D 00/100 DOLLARS (S I 0.000.00) each person and damage to ren ted premises in 
the amount of THR l: I: 1-JU~DKED THOL'SAl\'D AND 00/100 DOLLARS (S;J00.0000.00) per 
occurrence. 
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2. Commercial automobi le liability insurance. including cowrage for bodii\ 
inJury and property damage arising from ownership. operation or maintenance of owned. non-­
owned or hired automobile in a minimum amount of ONE M!LLIO1\' AND 0011 00 DOLLARS 
($1,000,000.00) combined single limit. 

3. Commercial umbrella liability insurance of T\\'O MILLION AND 00/J oo 
DOLLARS ($2 .000.000.00) per occurrence limit. Auburn Uni\ ers :i 1) shall be named on the 
insurance policy as additional insured as its interests may appear . 

4. (a ) Worker·s compensation insurance covering all employees of 
Permit tee in accordance \\ ith statutory coverage requirements of the State of Alabama. {A self­
insurer must provide a certificate issued by the Alabama Department of lndustrial Re lations 
stating that Permittee is qualified to pay its workers· compensation claims. ) 

) 

(b) Employer's liabil ity insur~:nce in the minimum amounts set forth 
below: 

( 1) Bodih rn,1ur) b) accident - Sl .000,000.00 each accident. 

(2) Bodily injury by disease - S1.000. 0 00.00 polic) limit. 

(3) Bodi]) inj ury b) disease - Sl .000.000.00 each employee. 

S. Auburn l.:ni\'ersity . its Board of Trustees . officers , emplo;ees and agent~ 
shall be named as additional insureds on the general liability, automobile liability and umbrella 
policies to the extent of Auburn University·s insurable interest. The insurance provided by 
Permittee shall contain waivers of subrogation in favor of Auburn. Permittee agrees to give all 
insurance companies providing coverage hereunder written notice of this waiver of subrogation. 

C. Permiltee·s contractual liability insurance shall insure Permittee·s obliga ti on 10 

indemnify and hold Auburn University, its Board of Trustees, officers, employees and agents 
harmless in accordance with the indemnification provision of this Permit Permittee·s liability 
insurance shall be held on an occurrence basis. 

D. All insurance coverage required of Permittee shall be issued by an insurer 
licensed by the Insurance Commissioner to conduct business in the State of Alabama having a 
minimum current A.M . Best rating of "A.'. Each policy shall be endorsed to provide that the 
insurance company agrees that the policy shall not be canceled. materially changed. allowed to 
lapse or allowed to expire until Auburn University has received thirty (30) days· written notice. 
Hith 1l1e c,ccpt itin 1ha11 cn ! 10) d;i:-, · rlC\licc c, f c,rncc ll atiPn :ip1~lie, in 1lw l'\\'n l PfL·,1rH'L'llat ic111 
for non-payment oJ premium. Insurance policies req uired h:, this Permit shall he in place upon 
commencement of this Permit and maintained for the duration of this Permit. Renewal 
certificates shall be sent to Auburn Lniversity lJ\e (5) da)S prior to the expiration date of an: 
co\ erage. 
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E. In the event of a covered loss, Permitee shall be liable for payment of an: 
deductible amount not covered by insurance required hereunder. The amount of any such 
deductible shall be disclosed to. and subject to the approval of, Auburn Uni\'ersity. 

I·. All insurance polic ies obtained b) Permittee shall contain cross liabilit) coverage 
as pro\ ided under standard ]SO "'separation of insureds" condition \\hich shall state that 
Pcrmittec·s insurance shall apply separately to each insured against whom a claim is made. Such 
requirements shall not increase the limits of the insurer·s liability. The general liabi lit) 
insurance shall shm\ Auburn University Regional Airport as the designated location. 

G. Pem1itee agrees that each policy shall be endorsed to provide that the insurance 
compan) agrees that the pol icy shall not be canceled, materially changed, a!IO\ved 10 lapse or 
allowed 10 expire until Auburn University has received thirty (30) days· written notice, with the 
exception that ten ( l 0) days· notice of cancellation applies in the event of cancellation for non­
paymen ; or premium. Such insurance must provide that it will be considered primary insurance 
v, ith respec1 to any acts or omiss ions of Permit1ee or its agents . as regards any other valid or 
collectible insurance. self-insured retention or deductible held b) Auburn Universit: . An: other 
111surance or self-insured reten1ion of Auburn Universit) shall be considered excess insurance 
onlv. 

H. Auburn l.!niversity shall have the right to require Permittee to obtain additional 
insurance coverage and to increase the insurance limits required of Permittec. at Permit tee · s so le 
expense, if such changes are recommended or imposed by Auburn University·s insurers. 
:-Jotwithstanding. the ·insurance limits shall not be increased in excess of the cumulative increase 
tin the Consumer Price Index for urban wage earners, calculated from the effecti\ e date of thi s 
Permit to the date of the increase and shall not be increased over tha1 required by entities 
engaged in sim ilar activities at the Airpon. 

l. Permittee shall provide to Auburn University such evidence of compl iance with 
the insurance requirements contained in this Permit as Auburn University may request. At a 
minimum Permittee shall provide, by the effective date of this Permit, a certificate of insurance 
evidencing each of the coverages required above. Such certificate shall be completed to show 
compliance with the insurance requirements stated herein, specifically as to the additional 
insured and notice provisions. Auburn University reserves the right to require copies of the 
declaration page and the entire insurance policy. including any endorsements. Policies shall not 
contain exclusions that are unacceptable to Auburn University. If requested b.:, Auburn 
Univers ity. all policies shall be certified by the insurance carrier as true and complete. Auburn 
University must be provided renewal certificates of insurance validating required coverage. In 
no event shall Auburn Universi ty's failure to request certified copies or certificates of insurance. 
rl· lil'\ c PL·rm ilt L'l' 1d· the (' hlit2:itir,n tn m;i int;ii n ~uch ir,-:1nw1c,· Permittct·· , 11],JiF,11i, 1n tr1 pr() rn rv 
and maintain the insurance required by this Permit is a separate responsibility of Permit1ee and 
independent of the duty to furnish a cen ified copy or cenificate of insurance . 

.J. lf Permittee or its insurance company fails to obtain or maintain the insurance 
required herein, or to respond to Auburn University's request for ev idence of compliance with 
the insurance reguirements contained herein within a reasonable period of time (which shall not 
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exceed 1hree (3) business days) or to comply with any of the reg uirements contained herel'n. 
Auburn Uni\·ersity shall have the following rights (in addition to all other remedies provided b\ 
tl1is Permit in the c\·ent of breach by Perminee): · 

l . To terminate this Permit upon ten ( 1OJ days notice to Perm1t1ee: and 

2. To prohibit Permittee and its officers, employees and agents from leaving 
rental ca rs at the Airport or picking up customers at the Airport. 

SECTIO~ 11. REGl1LA TIOl\'S. 

A. L1se of the Terminal Area by Permittee and the nghts herein conferred upon 
Pcrmittee shall be subject to such rules and regulations as are. or may hereafter be. prescribed bv 
Auburn Uni,ersity through the lawful exercise of its powers. Permittee shall be given ad,anc~ 
notice of an:- proposed changes or additions to such rules or regulations which affect Permitlee·s 
acti, ities or operations at the Airport. !\otwithstanding. Auburn University reserves the right to 
immediate ly implement such rules and regulations, and to modif) and change such standards and 
procedures. which affect the health , welfare or safety of persons. or the efficient, safe and orderly 
operation of the Airport. 

B. It is expressly understood and agreed that the rules and regulations of Auburn 
University are minimum rules and regulations, and where\'er this Permit imposes standards. 
procedures or requirements which are stricter than such rules and regulations. the provisions of 
this Permit shall control. 

SECTIO:\ 12. FE DERAL, STATE A!'-D LOCAL LAW. 

A. Permittee shall comply with all federal, state and local laws, ordinances and 
statutes, and all rules and regulations of Auburn University, as currently exist and as may be 
implemented or amended in the future. which apply to Permittee 's operations and activities at the 
Airpon or pursuant to this Permit. 

SECTIOI\' 13. NOTICES TO Al1BLR!'I, lll\l\'ERSITY AND PERMITTEL 

A. Notice to Auburn Uni\'ersity shall be deemed given if sent b) certified mail. 
postage prepaid. addressed to: AL'BUR~ U'\'1\'ERSI TY REGIONAL AIRPORT, ATTN: EXECL'Tl\'L 

D IRECTOR, 2150 M IKE HUBBARD BOULEVARD, AUBURN, ALABA\1A 36830. Notice to Pennittee 
shall be deemed given if sent by certified mail. postage prepaid and addressed lo Permillee at the 
following address: 

designate in writing. 

B. All payments. statements. accountings and insurance documents due to Auburn 
Uni,·ersJty under this Permit shall be sent to Auburn Uni\'Crsity at the address shown abo,e . 
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SECTI01\ 14. SECl 'RIT\. 

A. Permitlee agrees to stric tly obscn·e all applicable security requirements of 49 
CFR Pan l 500. t:'f seq .. the Airpon Emergency Plan and the Airport Security Program. as nm\ 
exist and may hereafter be amended . In the event Auburn University incurs any fi nes or 
penalties imposed by the Federal Aviation Administration, the Transportation Safety 
Adm in istration. or other governmental agency. or incurs any expense in enforc ing the provisions 
of 49 CFR Part 1500. er seq .. the Emergency Plan or the Airport Security Program. as a result of 
the act ~or omissions of Permi1tee or Permittee·s employees. customers or agents. then Permittee 
agrees to pa) and 1or reimburse Auburn Uni,ersit) fo r il ll such costs and expenses. 

13 During business hours. Permittee shall promptly notify the Airpo rt , at (334) 844-
4604. of any incident. safet) concern or cond iti on caused by or in\'Olving Permittee. its 
employees, agents. customers or veh icles, which might compromise the Ai rport Security 
Program or create a safety concern at the Airport or liabi lity for A uburn University. After 
business hours, Permittee shall notify Auburn 's Public Satety Department at (334) 501-3 100 of 
any such issues. 

SECTIO;\ ] 5. l\'01"DISCHl!\111"'ATIO!\. 

A Permi ttce. for itse lf. its successors in interest and assigns. as a part of the 
consideration hereof, does hereb::, covenant and agree that ( J) no person. on the grounds of race. 
color. sex. age. national orig in , religion or hand icap, shall be excluded from participation. 
denied the benefits of. or otherwise be subjected to discrimination in the use of sen·ices or 
faci liti es at the Airport: (2) in the furni sh ing of services, no person on t J1e grounds of race, color. 
sex. age , national origin, religion or handicap, shall be excluded from participation in, denied the 
benefit s of, or otherwise be subjected to discrimination; and (3) the Permittee shall use the 
Airpon in compliance with all other requirements imposed by or pursuant to Title 49. Code of 
Federal Regula1iom. Depar1men1 of Transportat ion, Subtitle A. Office of the Secretary. Part 21 . 
.Vondi.1cri111ina1ion in Federally-Assisred Programs of rhe Departmenr of Tra11spor1a1io11. 
JJ(ec111orion of Tu/e 1-'I o(rhe Cn·il Righr.1 Ac! of /96-l. and as said Regu lations may be amended. 

B. Noncompliance wi th the above pro\'i sion consti tutes a material breach of the 
conditions of thi s Permit and , in the event of such noncompliance. Auburn University shall ha\'e 
the ri ght lo terminate this Permit. 

SECTION 16. FEDE RA L REQUIREMENTS. 

A. Permittee shall furni sh its services on a fai r, equal and not unjustly discriminaton' 
hasis to all users. and it shall charge fair. reasonable and not uniustl: discrim ina tor:· price~ fr;r 
c.icl1 unI1 ol ~L-I \ ILL'. pll!I 1JcLi that i ; L'rll1Jl1L'c 1~ al lu\\ eJ tu make reasonabk and 
nondiscrimina tor::, discounts. rebates or o ther similar types of price reduc tions for volume 
purchasers. 

B. Nothing contained in thi s Permit sha ll be deemed to grant to Pennittee am 
exclusi\e right or pri"ilege to conduct rental car ac ti\·ities at the Airport. \la th ing contained 
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herein shall be deemed to gram any exclusive right or pri\'ilege to Permittee ,,ithin the meanini:' 
of Section 308 of the Federal A \'iation Act for the conduct of any activity at the Airport . 

C This Permit is subordinate to the prO\ isions of an) existing or future agreement 
bet\\een Auburn l !ni, ersit) and the l}nited States Gowrnment rel at i,·e to the development. 
operation or maintenance of the Airport. the execution of which is required as a condition 
precedent to the transfer of federal funds or property to Auburn l :niversit:- or the expenditure of 
federal funds for the imrro,cment or de,elopmcnt of the Airport . 

D. In the event that the Federal A , ·iation Administration or its successors require 
modification or changes in this Permit, as a condition precedent to the granting of funds for the 
improvement of the Airport, or otherwise. Pennittee shall make such amendments. 
modifications. revisions, supplements or deletions to an: of the terms, conditions or 
requ irements of this Permit as may reasonably be required, Any expense resulting from such 
amendments, modifications. revisions, supplements or deletions shall be borne ~olely by the 
Permittee: or. in such e,·ent, Peminee may terminate this Permit. with thirty (30) days · advance 
wrrtten notice to Auburn lJni\' ersity. 

E. Auburn Uni\'ersity reserves unto itself. its successors and assigns. for the use and 
benefit of the publ ic . a righl of flight for the passage of aircraft in the air space above the surface 
of 1he Airport. together with the right to cause in said air space such noise or interference as ma:, 
be inherent in the operation of aircraft, known now or hereafter used, for navigation or flight in 
said airspace, and for use of said air space for landing on, taking off from, or operations in 
connection with the Airport. 

F. Each and every provision of stale and federal ]av,' required to be included in this 
Agreement shall be deemed to be included herein. and this Permit shall be read, construed and 
enforced as though the same were included herein. lf. through mistake, inadvertence or 
otherwise, an) such pro\'ision or clause is not included herein or is incorrectly included herein. 
then. upon application of either party hereto . this Permit shall forthwith be amended to include or 
correct the same. 

SECTIOl'I 17. CO~STRLiCTIO!'.. 

This Permit shall be construed in accordance with the laws of the State of Alabama. In 
the event any covenant or provision herein contained is held to be invalid, illegal or 
unenforceable by any court of competent jurisdiction, the remaining portion of this Permit shall 
continue in full force and effect . In the event of dispute, the provisions of this Pem1it shall not 
be construed against the part) drafting this Permit. 

SEC 1101'1 18. hTEGHATIO~. 

This Permit, togelher with the documents referenced herein. constitute the entire 
agreemenl between the parties and cannot be altered or amended except in writing and signed b: 
both parties hereto. The rights and obligations of this Permit shall extend to and bind the parties 
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and their successors and assigns in interest. This pro,ision shall not be construed as granting 
Permillee the right lo assign its interest in this Permit 

SECTIO\ 19. BI\Dl'\L At THORln, 

The undersigned hereby represent and affirm that an) co rrorale act ion rcq uired to 
authorize entering into this Permit has been taken. and that this Perm it is executed ,,ith full 
authority for and on behalf the parties named belo,Y. 

I~ WITNESS WHEREOF. the parties hereto have set their hands and affixed their seals 
as of the date fi rst written abo\'C. 

Al'BlJR;\' UNIVERSITY: 

ATTESI: By: ___ _____ __ ________ (SEAL) 

Its: 

lts: 

PER!\1ITTEE: 

13) : __________ _ _ _ _ (SE '\L) 

\\'JT~ESS lt s: 
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